City of Chicago
Richard M. Daley. Mayor

Board of Ethics

St Brandzd
Chair

Mary Mitano

Viee Chair

Margacat Carier

Angcles Eames

Russell Hardin

Rev, A. Patterson Jackson
Marlene O. Rankin

Suite 530

205 West Randolph Street
Chicago, Minois 60606
1312) 744-9660

MEH

CORRECTED COPY

September 21, 1989

Re: SNSRI
Case No. ﬁ?l, A

Dear (GRS

You requested an advisory opinion on the
application of the Governmental Ethics Ordinance
("the Ordinance") to the participation of ¢ty
employees (TN : — Rl

in Loal - %hool  Councit ("Ls¢") elections.
Specifically, you asked whether your running for a
parent position on the LSC for your children's
school would be a prohibited political activity ag
defined in Section 26.2-1(s) of the Ordinance.
The Board recently considered your request and
rendered the advisory opinion set out below.

ISSUE: Whether the position of parent member of a

Local School Council 1is an "elective public
office."

OPINION: The position of parent member of a Local
School Council is an elective public office within
the meaning of Section 26.2-1(s)(6). Therefore,
an employee of the Human Relations Commission may
not be a candidate for that office.

FACTS: In 1988 the General Assembly radically
restructured the governance of Chicago public
schools through amendments of Chapter 122, Article
34 of the Illinois Revised Statutes ("the Chicago
School Reform Act"). The Chicago School Reform
Act was designed to shift the focus of governance
from the central administration to the 1local
school site through the creation of local school

councils for each elementary and secondary school
in the city ("LSC").

1 por your reference, Section 26.2~1(s) and

a summary restatement of that section are attached
to this letter.
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1.

A.

Local School Councils

-

Composition - Each LSC will comprise six parents of children

attending the school, two community residents, two teachers from

the school and the principal. At high schools, a student will
serve as a non-voting council member.

B.

c.

D.

Selection of Council Members -~ The parent and community
resident members will be elected by secret ballot. All
residents of Chicago are eligible to veote in this election.
--Parents may vote at any and all schools attended by their
children, casting ballots for the six parent

representatives.

--Community residents vote for the community resident
representatives at the schools in whose attendance
boundaries they live.

--Board of Education employees vote at the schools where
they work for the two teacher representatives and, when
applicable, can also vote as parents and community
residents,

--Principals automatically serve on the LSC of their
schools.

Term - LSC members serve for two years.

Powers and Duties of the LSC
Members have the power and duty to:
--Evaluate the performance of the principal.

--Determine whether the principal's contract shall be
reneved.

~-Select a new principal.
--Establish additional criteria to be included as part of
the performance contract of the principal.

--Approve the expenditure plan prepared by the principal in
consultation with the LSC.

--Recommend textbooks to the prineipal.

--Request the principal to close positions and open new ones
consistent with the local school improvement plan.

--aAdvise the principal on attendance and disciplinary
pelicies.,

--Approve a school improvement plan.

--Recommend candidates to fill any vacant teacher positions
at the school.

--Evaluate the allocation of school staff to determine
whether it furthers the objectives of the school improvement
plan and recommend reallocation when necessary.

--Request the Board of Education to provide training and
assistance to the LSC.

--Consult with the principal to develop a school improvement
plan and approve the plan.

-~Monitor implementation of the school improvement plan.
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~-—Select a parent or community member from each LSC to serve
on Subdistrict Councils.

E. Open Meetings and Freedom of Information

The School Reform Act provides that LSCs must comply with
the Open Meetings Act and FOIA,.

2. Subdistrict Councils T

A. Composition - One parent or community member elected by
and from the parent and communlty members of each LSC in
each of the school district's subdistricts.
B. Powers and Duties of the Subdistrict Council
Subdistrict Councils have the power to:
--Evaluate the performance of the subdistrict
superintendent.
--Determine whether the c¢ontract of the subdistrict
superintendent shall be renewed.
--Appoint a new subdistrict superintendent.
--Establish additional criteria to be included as part of
the performance contract of the subdistrict superintendent
--Elect one member (from each Subdistrict Council) to serve
on the School Board Nominating Commission.
C. Open Meetings and Freedom of Information
The School Reform Act provides that Subdistrict Councils
must comply with the Open Meetings Act and FOIA,

3. School Board Nominating Commission
A, Composition - The Commission comprises one parent or
Community member elected by and from each subdistrict
council and five members appointed by the mayor who
have expertise in relevant fields.
B. Powers and Duties of School Board Nominating Commission
The Commission has the power and duty to:
--Nominate candidates for the Board of Education by
choosing a slate of three candidates from whom the mayor
chooses one.

DISCUSSION:

1. Public Office

Under Illinois case law, the characteristics of a public gffice
are generally agreed upon. See Wargo v. Industrial Commission,
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58 I11.2d 155, 317 N.E.2d 519 (1974); People ex., rel. Jacobs v.

Coffin, 282 Ill. 599, N.E. (1918); Midwest Television,
Inc. v. Champaign-Urbana Cummunications, Inc., 37 Ill.App.3d 926,

347 N.E.2d 34 (1976). The characteristics of a public office
include:

A. Creation by statute or constitution .- -Local School

Councils have been created by state legislature through the
School Reform Act of 1988. ’

B. Exercise of some portion of the sovereign power - Local
School Councils perform certain governmental functions
which were formerly performed by the Board of
Education--evaluation, hiring and firing of principals;
approval of the school bgdget: and approval of a local
school improvement plan. In addition, any parent or
community LSC member might also serve on a subdistrict
council and, in turn, on the nominating commission for
members of the school board. From the language of the
School Reform Act, one concludes that these functions

are discretifnary and binding, not merely ministerial
or advisory.

C. Continuing character of the position ( not contractual
or occasional) - LSC positions are for a two-year term,

The duties of the LSC members are continuous, without regard
to the person who holds the office. If an LSC member
withdraws or becomes ineligible, that member is replaced.

D. Liability for misfeasance or nonfeasance - The Board of
Education is required to insure or indemnify LSC members
against financial loss and expense from any suit or claim
arising out their discharge of their duties on the LSC. It
is possible to infer from this that LSC members would run
the risk of liability if they were not so insured or

2 Wwhen the Board of Education exercised these powers, it
was performing governmental functions as a body politic and
corporate created by state statute, Board of Education wv.

Chicago Teachers Union, 26 Ill.App.3d, 326 N.E.2d 158 (i.
App.Dist. 1975).

3 "The most important characteristic of an office is that
it involves a delegation to the officer of some of the solemn
functions of government to be exercised by him for the benefit of
the public. Some portion of the sovereignty of the state, either
legislative, executive or judicial, attaches for the time being

to the officer, to be exercised for the public benefit." Coffin,
302 Il1l1. 576, 582, N.E. .
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E. Independence beyond that of employees - LSC members have
direct authority over hiring and retention of the school
principal, a school employee. They also monitor and approve

the local school budget and the local school improvement
plan.

The Board concludes that elected members of an LSC hold a "public
office."

2. Elective Public Office

The Governmental Ethics Ordinance does not define "elective" or
limit it in any way. Therefore, the commonly understood meaning
of the word will be adopted. "Elective" means "“chosen by
election. The School Reform Act provides that LSC candidates

will be nominated and chosen in elections open to every citizen
of the City of Chicago.

The Board concludes that elected positions on an LSC are elective
public offices under Section 26.2-1(s)(6).

3. Open Meetings Act

LSCs and subdistrict councils must comply with the Open Meetings
Act. This further supports the contention that members of these
councils serve in public bodies that "exist to aid in the conduct
of the people's business." Ch. 102, Par. 41 et. seq.

4. Prohibited Political Activity

Section @HEENE of the Municipal Code of the City of Chicago
prohlblts any employee of the @R 1 i B R from

engaging in political actxvxty'asﬁdeflnedlxn'Chapter'26”2“05 the
Municipal Code.

Section 26.2-1(s)(6) of the Governmental Ethics Ordinance
prov1des that one form of prOhlblted polltlcal activity is
"(blecoming a candidate for, or campaigning for, an elective
public office in an election." The Board concludes that your
becomlng a candidate for or campaigning for a position on an LSC
would be prohibited political activity.

4 Even if this inference were not correct, LSC members
could still be "public officials." To be deemed a "public
office,” an office need not have all the possible indicia listed

in case law. ©People v. Brady, 302 Ill, 576, 582, N.E.
(1922), .
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The Board advises you that Sections @EEIEEY 26.2-1(s) may limit
your participation in the LSC elections in other ways. The
attached summary sheet should help you review the portions of the
Section 26.2~1 that would restrict your activities involving

candidates for elective office and organizations relating to a
campaign for elected office.

RECONSIDFERATION: This advisory opinion is based upon the facts
which are outlined in this 1letter. If there are additional
material facts or circumstances that were not available to the
Board when it considered your case, you may request
reconsideration of the opinion. A request for reconsideration
must (1) be submitted in writing, (2) explain the material facts
or circumstances which are the basis of the request, and (3) be

received by the Board of Ethics within fifteen days of the date
of this letter.

RELIANCE: This advisory opinion may be relied upon by (1) any
person involved in the specific transaction or activity with
respect to which this opinion is rendered and (2) any person
involved in any specific transaction or activity which is
indistinguishable in all aspects from the transaction or activity
with respect to which the opinion is rendered.

The Board hopes that this opinion adequately answers your

guestion. Should you have any questions, do not hesitate to call
the Board at 744-95660,

Sincerely,

Mar a::qano

Vice Chair

?f{w .

jbd/5/a:\89127L




